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Passed by Sh. Giridhar G. Pai
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Sheva
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qd 3M1eY

ORDER-IN-ORIGINAL

39 G Bt g9 fa Bt ufafeiy R safd &) o &9t ot 2 IS IUANT & e e &
G|rcﬁ%'|

The copy of this order in original is granted free of charge for the use of the person to whom
it is issued.

2. T9 SN W Ofd BE ft sl PR ofdfam, a6 @ URT 9T & dEd 39 Ry ¥
foes @it S T8 & ¢ 3, e wrefRie =mdie @k Sema 89, W, O €1 ddiie, Wi (gd),
Hag— ¥oooor P JUIT TR Tahdl 2, il Iad 3RV  FeaP IRCR H Talfed gt
Any Person aggrieved by this order can file an Appeal against this order to CESTAT, West

Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed to the
Assistant Registrar of the said Tribunal under Section 129 A of the Customs Act, 1962.

3. 3rdie qIfee X St g e
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Main points in relation to filing an appeal: -

L] © o A, -3, IR ufodl § U1 39 Siew &) IR ufaat, e Raeme st
& Tf g (3 IR Ul § 9 9 9 S TH Ufd YA g amfey(

Form No. CA-3 in quadruplicate and four copies of the order appealed
against (at least one of which should be certified copy)

qHY HHET © 29 ISR B AT B ARG ¥ dIF T & iR
Time Limit Within 3 months from the date of communication of this order.
L4t © (@) TP BOIR SUI-SIG] A1 T Yeob Ud STl i qdT It T =M1 bt
Fee DA UlE TG IU A1 I A HH B
(@) Rs. One Thousand - Where amount of duty & interest demanded &
penalty imposed is Rs. 5 Lakh or less.

(T (UTa §OIR TU- S8l A T Yeb TG ST BI a4 At it =iy bt
YT U TG 30T ¥ e TR T a1 308 ¥ B g

(b) Rs. Five Thousand - Where amount of duty & interest demanded &
penalty imposed is more than Rs. 5 Lakh but not exceeding Rs. 50 lakh

(M) & B9IR TUU-STGI AT T Yeh Td TS BT adT TR TR [R 1
IHH T IRG JU ¥ 3P g

() Rs. Ten Thousand - Where amount of duty & interest demanded
& penalty imposed is more than Rs. 50 Lakh.

YIaE o1 . P 8P g0, S S GRT TgH IRCR, T3 WA TS, 4as &
ger SR faba T g qut es B S Bl

Mode of Payment A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT, Mumbai
payable at Mumbeai from a nationalized Bank.

I : ffYr & Suddl & fomw gyt SR gur Ieiia ud o Iefd AHal & forg,
JaRIeds STy, &R, TR (3dte) o™, 2¢: WHRed, IdTe
Yeh Ud Ja1 B 37t Sifdeor wifshan) faw, 3¢’ &1 T forar syl

For the provision of law & from as referred to above & other related
matters, Customs Act, 1962, Customs (Appeal) Rules, 1982, Customs,

General Excise and Service Tax Appellate Tribunal (Procedure) Rules, 1982 may
be referred.

T SN & fIvg omia axA & fo 39 afda ordia eifAoffa Yg= a% 39 & O T Yoo oruat

I MK BT 0.4 % STHT BN AR T YA BT YA TR B, T A {53 I1 R sdiia

gmwsfﬁrﬁm,22&?@%2?2%3@&@@@?%&@%@@@3%6@@3@
|

Any person desirous of appealing against this order shall, pending the appeal, deposit 7.5% of duty
demanded or penalty levied therein and produce proof of such payment along with the appeal,
failing which the appeal is liable to be rejected for non-compliance with the provisions of Section 129
of the Customs Act 1962.

Form
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Sub: - Request for Conversion of Shipping Bill from Scheme-Drawback (Scheme
Code-19) to Scheme-Drawback & RoSCTL (Scheme Code-60) by M/s. JAJ
International - reg.

M/s. JA]J International, IEC No. 0392029707, located at 66/5A, BHARAT COAL
COMPOUND, KALE MARG, BAIL BAZAR, KURLA, MUMBALI 400070 (hereinafter
referred to as ‘the exporter’) has requested for conversion of four (04) Shipping Bills
from Scheme-Drawback (Scheme Code-19) to Scheme-Drawback & RoSCTL (Scheme
Code-60) vide their letter received in this office on 08.10.2025, details of which are
tabulated below:

TABLE -1
Sl. | Shipping | Shipping LEO Date Scheme in which | Scheme to which
No.| Bill No. Bill Date Shipping Bill filed|conversion sought
@ (2 ©) 4) ©) (6)
1| 2344903 | 10.07.2023 | 11.07.2023
2| 8749119 | 07.03.2022 | 07032022 |Scheme-Drawback SChe&?E'%?ﬁbaCk
o
3| 8749075 | 07.03.2022 | 07.03.2022 |(Scheme Code-19)| g 1o Code-60)
4 | 8573970 | 28.02.2022 | 01.03.2022
2. The exporter vide their letter dated 09.10.2025, inter-alia, stated that in view of

Board Circular 11/2025 dated 03.04.2025 and Public Notice No. 44/2025 dated
22.05.2025 they have given submissions for amendment in scheme code of above-
mentioned shipping bills from Scheme-Drawback (Scheme Code-19) to Scheme-
Drawback & RoSCTL (Scheme Code-60).

3.  Further, vide letter dated 10.01.2026, the exporter has stated that prior to 03
April 2025, there was no system-based facility available on the ICEGATE portal for
tiling post-EGM Shipping Bill conversion / amendment requests. The functionality
for online filing of such post-EGM conversion requests was not enabled in
ICEGATE. They have further stated that:-

(a) the Export Entry (Post export conversion in relation to instrument-based scheme)
Regulations, 2025 were notified vide Notification No. 21/2025-Customs (N.T.)
dated 03.04.2025 under Section 157 read with Sections 84 and 149 of the Customs
Act, 1962 (hereinafter "2025 Regulations"). These Regulations came into force on
the date of publication in the Official Gazette.

(b) That the aforesaid 2025 Regulations superseded the Shipping Bill (Post export
conversion in relation to instrument-based scheme) Regulations, 2022, which
were applicable only to shipping bills filed on or after 22.02.2022.

(c) That CBIC Circular No. 11/2025-Customs dated 03.04.2025 was issued for
implementation of the 2025 Regulations and to operationalize the post-EGM
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amendment / conversion module, directing stakeholders on the electronic
processing of such applications.

3.1. The exporter has mentioned that the applicable Customs Notification and
Circular pertaining to post-EGM Shipping Bill amendments/conversions (issued
under Section 149 of the Customs Act, 1962 read with Export Entry Regulations,
2022) enabled the procedural mechanism in ICEGATE at a later stage, due to which
exporters were constrained from filing such requests electronically earlier. Owing to
the non-availability of the prescribed electronic instrument on ICEGATE prior to
03.04.2025, they could not submit the conversion request within the earlier period.
Immediately upon availability of the system functionality, they applied for
conversion without any undue delay. The delay is procedural and system-driven,
and there is no change in the physical export, description, quantity, value, or
eligibility of the exported goods. The request is limited only to scheme code
conversion, and all substantive conditions of export stands duly fulfilled. In view of
the above facts and circumstances, they humbly request to kindly consider their
application sympathetically and allow the scheme code conversion of the subject
Shipping Bills by condoning the procedural delay, in the interest of natural justice
and trade facilitation.

4. Following the principles of natural justice, personal hearing was granted on
30.01.2026. Shri Rajesh J. Poojari, Partner, M/s JAJ International, and Shri Anand T.
Guthi, Authorized Representative of the exporter, appeared before me and sought to
rely on the earlier submissions made by the exporter vide their letter dated
09.10.2025.

DISCUSSIONS AND FINDINGS

5. I have carefully gone through the request made by the exporter vide their
submission dated 09.10.2025 and subsequent letter dated 10.01.2026 alongwith
annexure for amendment by way of conversion of shipping bills from Scheme-
Drawback (Scheme Code-19) to Scheme-Drawback & RoSCTL (Scheme Code - 60),
and the relevant provisions of Customs Act, 1962, which govern the conversion of
shipping bills.

6. In the instant case, I find that the exporter has applied for conversion of four
(04) no’s of shipping bills as detailed in Table-I above and the issue to be decided is
whether the exporter is eligible for amendment sought by them for conversion of the
said shipping bills for which Let Export Order was granted from March, 2022 to July,
2023 from Scheme-Drawback (Scheme Code-19) to Scheme-Drawback & RoSCTL
(Scheme Code-60).
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7. Conversion of shipping bill is governed by Section 149 of the Customs Act,
1962. In the instant case, the shipping bills were filed during 2022/23. Section 149 of
the Customs Act, as amended with effect from 01.08.2019, reads as under:
Section 149. Amendment of documents- Save as otherwise provided in section 30
and 41, the proper officer may, in his discretion, authorize any document, after it has
been presented in the custom house to be amended in such form and manner, within
such time, subject to such restrictions and conditions, as may be prescribed:

Provided that no amendment of a bill of entry or a shipping bill or bill of
export shall be so authorized to be amended after the imported goods have been cleared
for home consumption or deposited in a warehouse, or the export goods have been
exported, except on the basis of documentary evidence which was in existence at the
time the goods were cleared, deposited or exported, as the case may be”

8. Further, I find that the aforesaid Shipping Bills were filed from 28.02.2022 to
10.07.2023 and Let Export order was granted from 01.03.2022 to 11.07.2023. Sub-
regulation (3) to Regulation (1) of the Shipping Bill (Post Export Conversion in
Relation to Instrument Based Scheme) Regulations, 2022 notified vide notification
No. 11/2022- Customs (N.T.) dated 22.02.2022 provides that these regulations shall
apply to shipping bills or bills of export filed on or after the date of publication of
these regulations in the Official Gazette, which is 22.02.2022. These Regulations have
been superseded by the Export Entry (Post Export Conversion in relation to
Instrument-Based Scheme) Regulations, 2025, notified vide Notification No.
21/2025-Customs (N.T.) dated 03.04.2025. However, the new Regulations include a
saving clause in respect of acts done or omitted to be done under the superseded
Regulations of 2022. Since the impugned shipping bills were filed after the date of
publication of the superseded regulations in official gazette i.e. 22.02.2022 and before
03.04.2025 [after which they were superseded by Export Entry (Post export
conversion in relation to instrument based scheme) Regulations, 2025 notified vide
Notification No. 21/2025-Customs (N.T.) dated 03.04.2025], the application for
conversion is to be dealt under the Shipping Bill (Post Export Conversion in Relation
to Instrument Based Scheme) Regulations, 2022. Accordingly, I proceed to decide the
application under the Shipping Bill (Post Export Conversion in Relation to
Instrument Based Scheme) Regulations, 2022.

9. The relevant provisions of the Shipping Bill (Post Export Conversion in
Relation to Instrument Based Scheme) Regulations, 2022 are as under:

Regulation 2(1)(b): “Conversion” means amendment of the declaration made in the
shipping bill or bill of export to any other one or more instrument based scheme, after the
export goods have been exported.

Regulation 2(1)(c): “Instrument based scheme” means a scheme involving utilization of
instrument referred to in explanation 1 to sub-section (1) of section 28AAA of the Act.
Explanation 1 of the Section 28 AAA of the Customs Act, 1962:
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Explanation 1 : For the purpose of this sub-section, “instrument” means any scrip

or authorization or license or certificate or such other document, by whatever name called,
issued under the Foreign Trade (Development and Regulation) Act, 1992 with respect to a
reward or incentive scheme or duty exemption scheme or duty remission scheme or such
other scheme bestowing financial or fiscal benefits, which may be utilized under the
provisions of this act or the rules made on notifications issued thereunder”.

Regulation 4(1)(e): Conditions and restrictions for conversion of Shipping Bill.- (1)
The conversion of shipping bill and bill of export shall be subject to the following
conditions and restrictions, namely-

(e) the shipping bill or bill of export of which the conversion is sought is one that had
been tiled in relation to instrument based scheme.

10. A conjoint reading of these provisions indicates that the regulations apply
only to such shipping bills which were filed under an instrument based scheme and
the request for amendment in the shipping bill is for conversion to any other one or
more instrument based scheme. Further, as per Explanation 1 of section 28AAA of
the Customs Act, 1962, instrument based scheme includes Advance License, EPCG,
RoDTEP, RoSCTL etc. but does not include drawback which is not any scrip of
authorization or licence or certificate or such other document issued under the
Foreign Trade (Development and Regulation) Act, 1992.

11. In view of the above, I find that the shipping bills mentioned in Table-I are
not covered by the Regulations, 2022 supra as Drawback is not an instrument based
scheme. Thus, the application must be dealt under Section 149 of the Customs Act,
1962 read with Board Circular No. 36/2010-Customs dated 23.09.2010. The relevant
paras i.e. 3 to 5 of the said Circular read as follow-

3. The issue has been re-examined in light of the above. It is clarified that Commissioner
of Customs may allow conversion of shipping bills from schemes involving more
rigorous examination to schemes involving less rigorous examination (for example,
from Advance Authorization/DFIA scheme to Drawback/DEPB scheme) or within the
schemes involving same level of examination (for example from Drawback scheme to
DEPB scheme or vice versa) irrespective of whether the benefit of an export promotion
scheme claimed by the exporter was denied to him by DGFT/DOC or Customs due to
any dispute or not. The conversion may be permitted in accordance with the
provisions of section 149 of the Customs Act, 1962 on a case to case basis on merits
provided the Commissioner of Customs is satisfied, on the basis of documentary
evidence which was in existence at the time the goods were exported, that the goods
were eligible for the export promotion scheme to which conversion has been requested.
Conwversion of shipping bills shall also be subject to conditions as may be specified by
the DGFT/MOC. The conversion may be allowed subject to the following further
conditions:
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a) The request for conversion is made by the exporter within three months from the
date of the Let Export Order (LEO).

b) On the basis of available export documents etc., the fact of use of inputs is
satisfactorily proved in the resultant export product.

¢) The examination report and other endorsements made on the shipping bill/export
documents prove the fact of export and the export product is clearly covered under
relevant SION and or DEPB/Drawback Schedule as the case may be.

d) On the basis of S/Bill/export documents, the exporter has fulfilled all conditions of
the export promotion scheme to which he is seeking conversion.

e) The exporter has not availed benefit of the export promotion scheme under which the
goods were exported and no fraud/misdeclaration /manipulation has been noticed or
investigation initiated against him in respect of such exports.

4.  Free shipping bills (shipping bills not filed under any export promotion scheme) are
subject to ‘nil” examination norms. Conversion of free shipping bills into EP scheme
shipping bills (advance authorization, DFIA, DEPB, reward schemes etc.) should not
be allowed. However, the Commissioner may allow All Industry Rate of duty
drawback on goods exported under free shipping bill, without conversion of such free
shipping bill to Drawback Scheme shipping bill, in terms of the proviso to rule 12(1)
(a) of the Customs, Central Excise and Service Tax Drawback Rules, 1995.

5. Due care may be taken while allowing conversion to ensure that the exporter does not
take benefit of both the schemes i.e., the scheme to which conversion is sought and the
scheme from which conversion is sought. Whenever conversion of a shipping bill is
allowed, the same should be informed to DGFT so that they may also ensure that the

exporter does not take benefit of both the schemes.

12. A conjoint reading of Section 149 of the Customs Act, 1962 and the Circular
No. 36/2010 dated 23.09.2010 clearly establishes that the following criteria should be
met for post-export conversion of a shipping bill-

A. Conversion of shipping bills should be allowed from schemes involving more
rigorous examination to schemes involving less rigorous examination or
within the schemes involving same level of examination.

B. The conversion may be permitted in accordance with the provisions of
Section 149 of the Customs Act, 1962 on a case-to-case basis on merits
provided the Commissioner of Customs is satisfied, on the basis of
documentary evidence which was in existence at the time the goods were
exported, that the goods were eligible for the export promotion scheme to
which conversion has been requested.

C. The request for conversion is made by the exporter within three months from
the date of the Let Export Order (LEO).

D. On the basis of available export documents etc., the fact of use of inputs is
satisfactorily proved in the resultant export product.
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E. The examination report and other endorsements made on the shipping
bill/export documents prove the fact of export and the export product is
clearly covered under relevant SION and or DEPB/Drawback Schedule as the
case may be.

F. On the basis of Shipping Bill/export documents, the exporter has fulfilled all
conditions of the export promotion scheme to which he is seeking conversion.

G. The exporter has not availed benefit of the export promotion scheme under
which the goods were exported and no fraud/misdeclaration /manipulation
has been noticed or investigation initiated against him in respect of such
exports.

H. Conversion of free shipping bills into EP scheme shipping bills (advance
authorization, DFIA, DEPB, reward schemes etc.) should not be allowed.
However, the Commissioner may allow All Industry Rate of duty drawback
on goods exported under free shipping bill.

I. Exporter should not be allowed to take the benefit of both the schemes, i.e. the
scheme to which conversion is sought and the scheme from which conversion
is sought. The same should be informed to DGFT so that they may also ensure
that the exporter does not take benefit of both the schemes.

13. Now, I proceed to examine the present case in terms of each of the criteria as
given above.

A. Examination Norms

(@). The exporter has requested for conversion of shipping bills detailed at Table-I
above from Scheme-Drawback (Scheme Code-19) to Scheme-Drawback & RoSCTL
(Scheme Code-60). The Commissioner of Customs may allow conversion of shipping
bills from schemes involving more rigorous examination to schemes involving less
rigorous examination (for example, from Advance Authorization/DFIA scheme to
Drawback/DEPB scheme) or within the schemes involving same level of
examination (for example from Drawback scheme to DEPB scheme or vice versa)
subject to certain conditions stipulated in Section 149 of the Customs Act, 1962 read
with Board’s circular cited supra. The Indian Customs Risk Management System
('RMS’) provides instructions regarding examination norms based on the risk profile
of the Consignment/export incentive declared in the shipping bill by the exporter.

(b)  In the instant case, examination instructions given are verified for the above-
mentioned shipping bills (detailed in Table-I) from 1.5 system and found that the
goods were cleared through Centralized Parking Plaza without examination.
However, Drawback and RoSCTL are at the same level of examination being duty
remission schemes. Also, RoSCTL is applicable only to goods falling under Chapters
61, 62 and 63 of the Customs Tariff and there is no dispute that the goods exported
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under the said shipping bills were “garments” falling under Chapter 62 of the
Customs Tariff Act, 1975. Hence, this condition is satisfied.

B. Documentary evidence in existence at the time of export

(@). From plain reading of Section 149 of the Customs Act, 1962, it may be seen
that the exporter cannot be allowed to claim amendment by way of conversion in a
routine and as a matter of right. Such conversion/amendment can only be allowed
on case-to-case basis if the conditions in Section 149 of the Customs Act, 1962
including the fact that documentary evidence was in existence at the time of
clearance of goods for export, are fulfilled. Needless to mention that it is now well-
settled that conversion from one scheme to another is not an amendment simpliciter.

(b). At the time of export, the exporter had filed the shipping bills (as mentioned
in Table-I) under Scheme-Drawback (Scheme Code-19) and from ICES 1.5 system, it
has been observed that at item level, Scheme-Drawback (Scheme Code-19) has been
mentioned for the shipping bills as mentioned in Table-I above. Now, the exporter
has requested for conversion to Scheme-Drawback & RoSCTL (Scheme Code-60).

(c).  Further, I find that Ministry of Textiles vide Notification No.14/26/2016-IT
dated 08.03.2019 has notified the scheme for Rebate of State and Central Taxes and
Levies (RoSCTL) on export of garments and made-ups. In the said notification, it has
been clarified that “An exporter has to make a conscious choice to opt for ROSCTL scheme
by making claim for rebate in acceptance of the scheme’s terms and conditions while declaring
the relevant scheme code for RoOSCTL at the time of filing of the shipping bills. Such filing of
shipping bills would be the exporter’s self-declaration that he is eligible for the rate
and rebate in as much as exporter has not claimed and shall not claim the
credit/rebate/refund/reimbursement of the specific taxes that comprise the rebate
of State levies and Central Levies under any other mechanism”.

(d). In this regard, it is pertinent to mention that the RoSCTL scheme had been
continued retrospectively w.e.f. 01.01.2021 till 31.03.2024 vide Ministry of Textile
Notification F. No. 12015/11/2020-TTP dated 13.08.2021 against exports of garments
and made-ups falling under Chapters 61, 62 and 63 in exclusion of RoDTEP and
thereafter the RoSCTL scheme was further continued for a period of 2 years beyond
1st April 2024 and up to 31st March 2026 for apparel/garments (under Chapter 61
and 62) and Made-ups (under Chapter 63) in exclusion of RoDTEP for these
Chapters vide Notification dated 08.02.2024 vide F. No. 12015/11/2020-TTP.

(e). In the instant case, on perusal of the shipping bills, I find that the exporter has
made an export declaration that “We intend to claim benefits/rewards under Rebate
of State Central taxes Levies Scheme (ROSCTL)". A snapshot of Shipping Bill No.
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2344903 dated 10.07.2023 and 8749119 dated 07.03.2022 are being reproduced for

ready reference:-

Port Code SE No SB Date
INDIAN CUSTOMS EDI SYSTEM [NBIEA] 2344903 | 10-JuL-23
CENTRAL BOARD OF INDIRECT TAXES ANDcUsToms [ IEC/Br 0302020707___[ 0
DEPARTMENT OF REVENUE - MINISTRY OF Finance | GSTINTYPE 27AAAFJ1936E170 GSN
it i CB CODE AANGAST60FCHOO!
TYPE INV ITEM CONT
Nos 1 1 0 )
JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD-400707 PKG 27 G.WT [ KGS [ 226.69 [ - 5B21100720231654
PART - | - SHIPPING BILL SUMMARY
o | 1.MODE |2.ASSESS | 3.EXMN | 4.JOBBING 5.MEIS | 6.DBK |(7.RODTP |8.DEEC/DFIA|9.DFRC |10.RE-EXP|11.LUT
<P |_SEA N N N Y Y N N N Y
I 12.PORTOFLOADING |NNSAT (Jawaharlal Nahru (Nh) 13.COUNTRY OF FINALDESTINATIOISOUTH AFRICA
o [14.STATE OF ORIGIN  Maharashtra 15.PORT OF FINAL DESTINATION |ZADUR (Durban)
16.PORT OF DISCHARGEZADUR (Durban) 17.COUNTRY OF DISCHARGE SOUTH AFRICA
1.EXPORTER'S NAME & ADDRESS [7.CONSIGNEE NAME & ADDRESS
=  UAJINTERNATIONAL ROYAL COMMERCE TRADING (PTY)
< E6/5A, BHARAT COAL COMPOUND. 6. OKHULE PLACE, CORNUBIA KWA-ZU
EE = KALE MARG, BAIL BAZAR, KURLA LU NATAL-4319 SOUTH AFRICA
4 E MUMBAI B.Type [Private ZA
w A B. AD CODE: 6390739 8. GSTIN / TYPE 27AAAFJ1936E120 GSN
8= b RBIWAIVER NO.& DT 9.FOREX BANK A/C NO. B4XXXXXXXBE0
@ 5.CBNAME AV OVERSEAS CARGO PVT LTD 10.DBK BANK A/C NO. DOXXXKXAXAKKT36
6.AEQ 11. IFSC NO. SBIN0007491
o« 1.FOB VALUE | 2.FREIGHT [3.INSURANC|4.DISCOU|5.COM ; 1.DBK CLAIM 2. 1GST AMT 3.CESS AMT
x5 352296 0 0 0 0 | & 7751
3: 6.DEDUCTIONS 7.PIC 8.DUTY |9.CESS|® iﬁ 4.|GSTVALUE | 5.RODTEP AMT 6.ROSCTL AMT
) 0 0 0 0
= 1.MAWB NO. 2.MAWE DT [3.HAWB NO.4.HAWB DT| N.O.C. 1.SNO 2.INV NO. 3. INV AMT. [4.CURRENC
m ﬂ g)— 1 045/23-24 4320 uspb
%E 4. CINNO. 5.CINDT. [ 6. CINSITE ID 65
ali | z:
=a £
w Lo
1.CONTAINER | 2.SEAL | 3.DATE [4.SNo 1SR.NO| 2.CHALLANNO [3.PAYMTDT[ 4.AMOUNT
0
= |
£ I
Lo m
o :‘ a
=i =, E
Gg =
G z
5
% o 1.SEAL TYPE 2.NATURE OF CARGO 3.NO. OF PACKETS W¥.NO. OF CONTAINERS|5.LOOSE PACKETS
zd CONTAINERISED 27 0
E k 6.MARKS & NUMBERS LUT NO: AD270223034275D "WE INTEND TO CLAIM REWARDS UNDER"SCHEME FOR REBATE OF
=0 STATE AND CENTRAL TAXES AND LEVIES (ROSCTL)"
M.EVENT [ 2.DATE | 3.TIME 4.LEO NO.
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Port Code SB No SB Date
INDIAN CUSTOMS EDI SYSTEM IEC';;’:‘SM 3;‘}{219:]39?0? | 07"‘1"‘“9'32
DEPARTMENTOFREVEWE - WaiSTRVORFmance | OSTINTYPE |  Z7AAAFJ1935ET20 GBN
Eom e CB CODE AANCAS760FCHOD1
TYPE INV ITEM CONT :
Nos 1 [ 0 ™ g
JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD-400707 PKG 89 |GWT] KGS | 565.24 | sB21070320221519
PART - | - SHIPPING BILL SUMMARY
1.MODE |2.ASSESS | 3.EXMN 4.JOBBING 5MEIS | 6.DBK [7.RODTP [8.DEEC/DFIA| 9.DFRC [10.RE-EXP | 11.LUT
< 5 SEA N M N Y Y M N Y Y
2 [12.PORT OF LOADING |NNSA1 (Jawaharlal Nehru (Nh) 13.COUNTRY OF FINALDESTINATIO[SCUTH AFRICA
o [14.STATE OF ORIGIN AHARASHT RA 15.PORT OF FINAL DESTINATION |[ZADUR (Durban)
16.PORT OF DISCHARGHZADUR (Durban) 17.COUNTRY OF DISCHARGE SOUTH AFRICA
1.EXPORTER'S NAME & ADDRESS [7.CONSIGNEE NAME & ADDRESS
>  WAJINTERNATIONAL ROYAL COMMERCE TRADING (PTY)
S« [56/5A. BHARAT COAL COMPOUND. 6. OKHULE PLACE CORNUBIA KWA-ZULU
< = [KALE MARG, BAIL BAZAR, KURLA NATAL-4318,
a8 [MUMBAI [2Type [Privale A
w4 |3 AD GODE: 360739 . GSTIN/ TYPE P7AAAFJ1936E1Z0 GSN
2 la.RBI WAIVER NO.& DT .FOREX BANK A/C NO. BAXOOCOOOEED
[5.CB NAME AV OVERSEAS CARGO PVT L1D 10.0BK BANK A/C NO. D0 KOO0 KT 36
6.AED 11. IFSC NO. SBINOOO7451
o< 1.FOB VALUE | 2.FREIGHT [3.INSURANC[4.DISCOU[5.COM ; 1.DBK CLAIM 2. IGST AMT 3.CESS AMT
e ; 745452 72 0 0 0 G £ 16300
3:, 6.DEDUCTIONS 7.PIC 8.DUTY |9.CESS ﬁ 41GST VALUE | 5.RODTEP AMT 6.ROSCTL AMT
[ 0 0 0 0
= 1.MAWB NO. [2.MAWE DT [3.HAWE NO.4.HAWE DT| N.O.C] 1.SNO | 2.INV NO. [ 3.INVAMT. [4.CURRENC
ne W 1] 207/21-22 [ 9945.6 [ UsD
; = 4. CIN NO. 5. CIN DT. I 6.CINSTEID | 5%
| ==
=8 EH
w Wi
1.CONTAINER | 2.5EAL [ _3.DATE [4.5 No| 1SR.NO] 2.CHALLAN NO _[3.PAYMT DT| 4. AMOUNT
w
-
£ =
£y 4
o ) (=]
az =
3k =
w o =
g b
(%]
o a 1.SEAL TYPE 2.NATURE OF CARGO 3.NO. OF PACKETS J0.NO. OF CONTAINERS[5.LOOSE PACKETS
= ::' CONTAINERISED 89 0
Z F [.MARKS & NUMBERS LUT(ARN)AD270421010147M "WE INTEND TO CLAIM REWARDS UNDER"SGHEME FOR REBATE OF
o BTATE AND CENTRAL TAXES AND LEVIES (ROSCTL)"
1.EVENT 2.DATE 3.TIME [A.LED NO.
Eﬂ |5-Submission 07-MAR-22 15:13 6.LEO Date.
8 |E_ 5. Assessment [B-.BRC Realisation Date
&4 [T Examination
B )

(f) Ifind that the exporter has clearly shown intent to avail benefit under RoSCTL
scheme. There is no dispute to the fact that the items exported vide above said SBs
(as mentioned in Table-I) were “garments” falling under Chapter 62 of the Customs
Tariff Act, 1975. I find that all exports of “garments and made-ups” falling under
chapters 61, 62 and 63 of the Customs Tariff Act, 1975 manufactured in India are
eligible to avail the benefit of RoSCTL scheme. It is also noticed that the exporter has
not availed RoDTEP benefit against the exported goods classified under Chapter 62
in the said shipping bills.

(g) I rely upon the order in the case of M/s. Paramount Textiles Mills Private
Limited Vs Deputy DGFT, Directorate General of Foreign Trade, New Delhi as
reported in 2022 (381) E.L.T. 375 (Mad.), Hon’ble High Court of Judicature at Madras
has allowed the conversion of shipping bill from scheme code- 19 to scheme code-60
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by observing that “the fact that the petitioner has exported goods out of India and
the petitioner was otherwise entitled to the aforesaid scheme is not in dispute”.

(h) It is a well settled principle of law that procedural lapse or inadvertent
mistakes cannot take away the substantial benefits. Substantial benefits cannot be
denied due to such an error. I refer to case laws of Portescap India Pvt Ltd vs Union
of India & Ors, MANU/MH/0571/2021, Mangalore Chemicals and Fertilizers
Limited vs. Deputy Commissioner 1991 (55) ELT 437 (SC) in this regard.

C. Time limit of filing of the conversion application

(i) The Board Circular as per para 3(a) provides a time limit of 03 months for
tiling of application for conversion of shipping bills from one scheme to another.
However, it is now settled through various judicial pronouncements that while the
period of three months is not statutorily provided in the Customs Act, 1962, a
reasonable time limit may be considered.

(i) In this regard, the Board vide Notification No. 11/2022-Cus (N.T.) dated
22.02.2022 has issued “The Shipping Bill (Post Export Conversion in Relation to the
Instrument Based Scheme) Regulations, 2022” (hereinafter referred to as the
Regulation) incorporating the manner and time limit for applying for post export
conversion of shipping bills. The Regulation 3 of the Shipping Bill (Post Export
Conversion in Relation to Instrument Based Scheme) Regulations, 2022, is
reproduced below-
Regulation 3. Manner and time limit for applying for post export conversion of
Shipping Bill in certain cases. — (1) The application for conversion shall be filed in
writing within a period of one year from the date of order for clearance of goods under
sub-section (1) of section 51 or section 69 of the Act, as the case may be:

Provided that the jurisdictional Commissioner of Customs, having regard to
the circumstance under which the exporter was prevented from applying within the
said period of one year, may consider and decide, for reasons to be recorded in writing,
to extend the aforesaid period of one year by a further period of six months:

Provided further that the jurisdictional Chief Commissioner of Customs,
having regard to the circumstances under which the exporter was prevented from
applying within the said period of one year and six months, may consider and decide,
for reasons to be recorded in writing, to extend the said period of one year and six
months by a further period of six months.

Although, these regulations are not squarely applicable to the shipping bills
in question for the reasons as explained herein above, reference to this regulation is
being drawn to properly understand the legislative intent in respect of ‘reasonable
time” which can be allowed in conversion of shipping bill cases.
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(iii) In the present case, Let Export Order (LEO) were granted from 01.03.2022 to
11.07.2023 and the exporter has requested for conversion vide their application
received in this office on 08.10.2025. Thus, the request for conversion of the said
shipping bill has been made after 2 years and 2 months from the date of the Let
Export Order (LEO) which is well beyond the reasonable time of one year.

D. The fact of use of inputs is satisfactorily proved in the resultant export
product

I find that this condition is not applicable in the present case as the conversion
is sought from Scheme-Drawback (Scheme Code-19) to Scheme-Drawback &
RoSCTL (Scheme Code-60).

E. Examination report proves the fact of export and the export product is
covered under relevant SION and or Drawback Schedule

The examination report has been perused in ICES 1.5 system and no adverse
comment by the examining officer has been observed against the said shipping bills.
The goods have been given LEO during the period March, 2022 - July, 2023. Further,
I find that the goods exported under said shipping bills are covered under Chapter
62 for which RoSCTL is allowable in terms of Notification No.14/26/2016-IT dated
08.03.2019, as amended, issued by Ministry of Textiles vide, wherein it is seen that
goods covered under Chapter 61, 62 & 63 are eligible for ROSCTL scheme.

F. Exporter has fulfilled all conditions of the scheme to which he is seeking
conversion.

As discussed in the preceding paras, although the exporter has not declared
scheme- code 60 (DBK & RoSCTL), however the item level verification of goods as
verified from ICES 1.5 system has revealed that the items under export are covered
under Chapter 62, which is allowable for RoSCTL scheme.

G.  Non-availment of benefit of scheme under which the goods were exported
and no fraud/mis-declaration /manipulation having been noticed or investigation
initiated in respect of such exports.

As the exporter has requested for conversion of the above said shipping bills
from Scheme-Drawback (Scheme Code-19) to Scheme-Drawback & RoSCTL (Scheme
Code-60) and thus, I find that the drawback is available at both the ends. Hence,
availment of export incentives/benefits at both the ends is not possible in the instant
case. Further, from ICES 1.5 system (under comment tab), I find that nothing adverse
has been mentioned against the said shipping bills.

H.  Conversion of free shipping bills into EP scheme shipping bills should not
be allowed

Page 13 of 14



CUS/ASS/AMND/2768/2025-CEAC-O/0-Commr-Cus-Nhava Sheva-I| 173840794 /2026

I find that this condition is not applicable in the present case as the conversion
is sought from Scheme-Drawback (Scheme Code-19) to Scheme-Drawback &
RoSCTL (Scheme Code-60).

L. Exporter not to be allowed to take benefit of both the schemes
In view of the preceding paras, I find that availment of export
incentives/benefits at both ends is not possible in the instant case.

14.  In view of the above discussions, I hold that four shipping bills as mentioned
in Table-I may not be allowed for conversion from Scheme-Drawback (Scheme

Code-19) to Scheme-Drawback & RoSCTL (Scheme Code-60) on the grounds of
limitation. Accordingly, I pass the following order:-

ORDER

I reject the conversion of four (04) shipping bills as mentioned in Table - I
from Scheme-Drawback (Scheme Code-19) to Scheme-Drawback & RoSCTL (Scheme

Code-60).
(Giridhar G. Pai)
Commissioner of Customs, NS-II
JNCH, Nhava Sheva
To,

M/s. JA] International, IEC No. 0392029707,
66/5A, BHARAT COAL COMPOUND,
KALE MARG, BAIL BAZAR, KURLA, MUMBAI 400070

Copy to:
L. The Assistant Commissioner of Customs, CCO, JNCH, Nhava Sheva
II. The Assistant Commissioner, CEAC, JNCH, Nhava Sheva
III.  EDI Section, for uploading on JNCH website
IV.  Office copy

Page 14 of 14



